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15 Questions  
About Arbitration in Sao Tome and Principe 
 
Having in mind the recently approved law of 
Arbitration we answer to 15 relevant questions 
about arbitration in Sao Tome and Principe. 

1. What is the applicable law on arbitration? 

Both domestic and international arbitration are 
governed by the Arbitration Law, Law no 9/2006, 
of 2 November 2006.  

2. What are the requirements and the types 
of arbitration agreements? 

Arbitration is only admitted for disputes relating 
non-disposable rights. The arbitration agreement 
must be executed in writing and should not be 
contrary to the principles of the Constitution and 
of the Civil Code, must not pertain to non-
disposable rights or to disputes mandatory 
submitted to arbitration or to court decisions. 

There are two types of arbitration agreement:  (i) 
arbitration compromise, which is executed for an 
existing dispute; (ii) the arbitration clause, which 
is established before any litigation under a 
determined contractual or non-contractual 
relation. The arbitration compromise must 
determine precisely the object of the litigation 
and the arbitration clause must specify the legal 
relation to which the litigation concerns.  

3. Can the State and other public legal 
entities execute arbitration agreements? 

Yes, the State and the public legal entities may 
execute arbitration agreements in the following 
circumstances: (i) when authorized by special 
law; (ii) for disputes regarding private civil law 
(which includes commercial relations). 

4. Who can be elected as arbitrator? 

Only individual persons enjoying full legal 
capacity can be elected as arbitrator(s). The 
parties are free to elect the arbitrator(s). The 
impediments of the Judges set forth in the Civil 
Procedure Code are applicable to the arbitrators.  

When the parties fail to appoint an arbitrator, 
the Arbitration Law provides for a default 
procedure, consisting of the appointment of 
the defaulting arbitrator by the president of 
the First Instance Court. Such an 
appointment may not be challenged.  

5. Can the parties elect the rules 
applicable to the dispute? 

Yes, the parties may provide for the dispute 
to be resolved under the law or under ex 
aequo et bono. If the parties fail to determine 
the rules applicable to the dispute on the 
arbitral agreement or in a document signed 
up to the acceptance of the last arbitrator, 
the dispute must be resolved under the law.     

6. Is an award preliminary or interim 
relief permitted? 

The Arbitration Law does not provide for the 
award of preliminary relief or interim 
measures by the arbitral tribunal. 
Notwithstanding the omission of the Law, in 
other countries (notably under the 
Portuguese law) it has been sustained that 
the arbitrators may not award such measures 
whenever powers of authority are required. 

7. Does the law provide for a timeframe 
for reaching to a decision? 

Yes, the Arbitration Law determines that in 
case of omission of the parties a decision 
should be reached in 1 month from the 
election of the last arbitrator. 

8. What procedure rules are applicable? 

The parties may freely agree on the 
proceeding rules or otherwise agree to 
choose the arbitration rules of an 
institutionalized arbitration entity. 
Notwithstanding, there are some principles 
that must be followed in every stage of the 
proceedings: (i) parties must be treated with 
absolute equality; (ii) the defendant must be 
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13. On what basis is the appeal of arbitral 
awards admitted? 

summoned to present defense; (iii) in all stages 
of the proceedings the adversary system must 
be observed; and (iv) both parties shall be given 
the opportunity to present their case, either orally 
or in writing, before the final award is rendered. 

9. What rules of evidence apply to arbitral 
proceedings? 

The parties are free to determine the rules 
regarding evidence matters. In accordance to 
Arbitration Law, any evidence admitted by the 
Civil Procedure Law may be presented before an 
arbitral tribunal.  

10. What is the arbitration tribunal authority 
regarding disclosure of documents? 

The Arbitration Law does not provide for a legal 
regime of disclosure. However, where a party or 
a third party refuses the necessary cooperation 
in presenting evidence withheld by such party, 
the counterparty may, with permission of the 
arbitral tribunal, request a judicial court to make 
the evidence and to send the results to the 
arbitral tribunal. 

11. What are the requirements of arbitral 
awards? 

The arbitral final award must: (i) be written, (ii) 
be reasoned, (iii) identify the parties, (iv) refer to 
the arbitration agreement and the scope of the 
dispute, (v) identify the arbitrators, the place of 
the arbitration and the place and date that the 
award was rendered; (vi) bear the signature of 
the arbitrators, and identify the arbitrators who 
could or did not want to sign the award.  

12. Can the parties appeal an arbitral award? 

Yes, the parties can not waive their right of 
appeal of an arbitration deemed null and void. 

A party may file an appeal before a judicial court 
and the arbitral award may be annulled by the 
Courts when: i) the dispute can not be subject of 
settlement by arbitration; ii) the decision was 
rendered by a tribunal without jurisdiction or 

irregularly constituted; iii) there was a breach 
of the mandatory principles of the arbitral 
procedure (see Q&A 8); iv) the decision is 
not reasoned, or does not contain the 
number of signatures of at least the majority 
of the arbitrators and the dissenting opinions 
duly identified; or v) when the arbitral tribunal 
took into consideration issues which it should 
not have or did not decide issues which it 
should have decided. 

14. How can an arbitral award be 
enforced? 

A domestic arbitral award (those issued in 
Sao Tome and Principe under the Arbitration 
Law) has the force of an enforceable order 
issued by a judicial court and can be 
enforced by the Court of First Instance.  

An arbitral award issued by a foreign arbitral 
court governed by foreign laws has to be 
duly recognized by the Appeal National Court 
under the procedure set forth in the Civil 
Procedure Code. Sao Tome and Principe 
has not yet signed and implemented the New 
York Convention of 1958, regarding the 
enforcement of arbitral decisions issued by 
foreign arbitral courts.   

15. Are arbitral proceedings confidential?  

There is no specific provision regarding 
confidentiality of the arbitral proceedings. 
However, unless the parties have provided 
otherwise or the deposit of the award is 
provided in another way, the original of the 
award shall be deposited with the registry of 
the court of the place of arbitration, and the 
sessions are not public. Further, if the arbitral 
award has to be enforced the Court it will be 
public on the same way the enforcement 
procedure is public.  

 
 
By Rute Martins Santos 
santos@juristep.com
 

mailto:santos@juristep.com


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


